BRIEFING ON WEST BERKSHIRE’S PROPOSAL ON FUNDING ARRANGEMENTS FOR DOMICILIARY CARE AND NON RESIDENTIAL SERVICES

INTRODUCTION

A proposal went to WBC’s Management Board on 21 June 2011 to seek approval for the amendment to the Fair Access to Care Policy to introduce an upper cost parameter for the cost of domiciliary care and non-residential care services 

WBC wishes now to consult on this proposal with members of the public and WBC Independent Living Network has agreed to be the conduit for this consultation process.

All views will be summarised and presented back to Management Board on 6 October 2011 for their views before going to WBC Executive on 20 October 2011 for  decision.
BACKGROUND

The Council’s strategy and the usual preference of an individual in receipt of adult social care services are to remain at home.  However, for those with substantial and complex needs the cost of this care at home can exceed the cost of a care home that could also meet their needs.
The Council seeks to provide a reasonable and equitable approach that is non discriminatory and takes into account each individuals needs and circumstances. It also has a duty to ensure the effective use of its finite resources both in terms of value for money and quality. 

PROPOSAL

The Council now proposes to add an amendment to its Fair Access to Care Policy that enables Adult Social Care to introduce an upper cost parameter for the cost of domiciliary care and non-residential care services that can be used as a guide for the cost of care packages.   

This would mean that where an individual is assessed as requiring a domiciliary care package in excess of the upper-cost parameter and there is an alternative care home placement which meets the individual’s assessed needs, the Council may take into account the issue of resources in determining the care provision.  The cost of the care home will vary with the individuals age and needs.
However, decisions on placement will always be specific to the individual, taking account of the individual’s needs and whether they can be better met in a care home. 

LEGAL FRAMEWORK

Legal opinion advises the following on this matter;
The Fair Access to Care Guidance (FACS) – 2003
This states the following;

‘Councils are reminded that they should consider potential outcomes for individuals, and the cost- effectiveness of providing care to them, , on the merits or each case.  In doing so they should tailor services to each individual’s circumstances and should only use upper-cost parameters for care packages as a guide’.

Caselaw – Gloucestershire judgement 1996 and Khana 2001.

The courts have held that a local authority can take into account its resources in deciding between 2 care packages which both meet an individual’s needs, but that an individual’s needs will be paramount.

Where an individual has been assessed as having needs which would be better met by being in residential care, the Local Authority can legitimately refuse to fund home care even where the service user and /or their family wish for the service user to remain at home. 

In those circumstances families wishing for the individual to stay in their home may choose to meet the difference between the cost of a care home and the domiciliary care package by a private arrangement with the care provider, although these costs would be excluded from the assessment of Disability Related Expenses.
CONCLUSION
The Council is clear that the needs of the individual are paramount and that resources are but one factor.  However the decision to implement an upper cost parameter for non residential care service will enable resources to be factored into the decision making process as long as the Council can demonstrate it is acting lawfully.
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